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S. Ron Alikani (Calif. Bar No. 206939)

443 West Ocean BIvd., Suite 900 ORIGINAL FILED

Long Beach, Ca 90802

Tel: 562-437-3532 NOV 1 8 200
Fax: 562-437-3544 .

- | LOS ANGELES
Attorneys for Plaintiffs and the General Public SUP ERI@R C@URT
(Additional Counsel for Plaintiffs
on Signature Page)

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

MELISSA ECKER, FELITA JONES, CASE NO.: BC278074
KEITH MUKALI, on behalf of themselves
and all others similarly situated and the

General Public, SECOND AMENDED CLASS ACTION
COMPLAINT FOR BREACH OF
Plaintiffs, EXPRESS WARRANTY; VIOLATION
V. OF THE MAGNUSON-MOSS
WARRANTY IMPROVEMENT ACT;
FORD MOTOR COMPANY, VIOLATION OF THE CONSUMER
LEGAL REMEDIES ACT;
Defendant. VIOLATION OF BUS. & PROF. CODE

§ 17200; VIOLATION OF BUS. &
PROF. CODE § 17500; VIOLATION
OF SONG-BEVERLY CONSUMER
WARRANTY ACT

JURY TRIAL DEMANDED

1. Plaintiffs Melissa Ecker, Felita Jones, Keith Mukai (collectively herein after
“Plaintiffs”) bring this action on their own behalf and on behalf of a class of persons defined
below against Defendant Ford Motor Company (“Ford” or “Defendant”), and for their complaint
alleges upon information and belief based on the investigation of their counsel to date, as
follows:

NATURE OF ACTION

2. Plaintiffs file this class action on behalf of themselves and all others similarly
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situated for damages, restitution, actual damages and/or declaratory relief, as appropriate, for the
Class from Ford. Plaintiffs also bring this action in their capacity as a private attorney general on
behalf of the general public residing within the State of California.

3. During the 2000 and 2001 model years, Defendant manufactured, marketed, and
sold nationwide thousands of 2000 and 2001 Focus model vehicles. In conjunction with each
sale, defendant warranted that each vehicle was free of defects.

4. Defendant breached its warranties at the time of sale of each 2000 and 2001 Focus.
Each 2000 and 2001 Ford Focus contains a defect in workmanship and materials that results in
the premature degeneration of front brake pads and rotors that is grossly in excess of normal
wear and tear, and which requires continuous replacement. In addition, the brake system defect
reduces the effectiveness of the front brake system and causes collateral damage to other front-
end systems and components.

S. Defendant has been given numerous opportunities to remedy the defect and been
provided all notice required by the law, but has taken no remedial action.

6. Defendant has known about the brake system defect at all times relevant hereto,
but has failed to warn or notify consumers of it.

7. The defect occurs despite the owner’s compliance with Ford’s Maintenance
Schedule and substantially affects the use and value of the Ford Focus.

8. During all times relevant to the matters alleged in this Complaint, Ford made, and
continues to make, misrepresentations in the marketing and sales of its Ford Focus. Ford has
represented and advertised that its Ford Focus is sold and/or leased in good quality and condition
and free of defects. This misrepresentation is material to Plaintiffs and members of the Class and

renders the vehicle less valuable.

JURISDICTION AND VENUE
9. This Court has jurisdiction over this action pursuant to Code of Civ. Proc. §
410.10.
10.  Venue is proper in Los Angeles County as Defendant conducts business within
R
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this judicial district and the acts of Defendant occurred in this County.
THE PARTIES

11.  Plaintiff Melissa Ecker is a resident of Long Beach, California. She is the
owner of a 2001 Ford Focus, which she purchased from Worthington Ford in Long Beach,
California. Plaintiff purchased her 2001 Ford Focus during the Class Period, as defined below.

12. Plaintiff Felita Jones is a resident of Gardena, California. She is the owner
of a 2001 Ford Focus, which she purchased from Peyton Cramer Ford, in Los Angeles,
California. Plaintiff purchased her 2001 Ford Focus during the Class Period, as defined below.

13.  Plaintiff Keith Mukai is a resident of Santa Monica, California. He is the owner
of a 2000 Ford Focus, which he purchased from Serramonte Ford in, Daly City California.
Plaintiff purchased his 2000 Ford Focus during the Class Period, as defined below.

14.  Defendant Ford Motor Co. is a Delaware corporation operating and doing
business throughout California and the United States, with its principal place of business in
Dearborn, Michigan.

15.  Ford designed, manufactured, and sold 2000 and 2001 Focus model vehicles, and
is responsible for the brake system defect. Defendant is qualified to engage in, and does engage
in, continuous and substantial business within the State of California and within Los Angeles
County.

16.  For the 2000 and 2001 model years, Ford marketed, promoted, distributed, and
sold 2000 and 2001 Focus vehicles, and is responsible for selling 2000 and 2001 Focus vehicles
containing the brake system defect.

17.  Upon information and belief, no claim of the Plaintiffs or of any individual
class member meets the jurisdictional requirements of 28 U.S.C. § 1332, pertaining to federal
jurisdiction based upon diversity of citizenship, and no basis exists for any other type of federal
court jurisdiction.

CLASS ACTION ALLEGATIONS
18.  Plaintiffs bring this class action pursuant to Code of Civ. Proc. § 382 and

Civ.Code §1781 on behalf of themselves and a Class defined as follows: all persons who
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purchased or leased a 2000 or 2001 Ford Focus from January 1, 1999 to the present (the “Class
Period”). Excluded from the Class are (a) all persons who are currently engaged in or have been
engaged in litigation, arbitration, or both with Defendant concerning front brake defects in the
2000 or 2001 Ford Focus; (b) all persons who have executed valid releases in connection with
claims related to defects in the Ford focus; (¢) any Judge or Magistrate presiding over this Action|
and members of their families within the third degree of relationship; and (d) all persons who
have or may have claims for personal injuries arising out of or in any way related to the alleged
defect, which claims arose prior to entry of judgment and distribution of the relief sought herein.
19.  The Class is so numerous that joinder of all members is impracticable. Upon
information and belief, Plaintiffs allege that Defendant sold over one hundred thousand of the
automobiles at issue to members of the Class.
20.  There are questions of law and fact common to the members of the Class that
predominate over any questions affecting individual members, which include:
(a) Whether Defendant's Focus automobiles possess the defect alleged herein;
(b) Whether Defendant made material, uniform misrepresentations to Plaintiff]
and the Class with respect to the quality and defect-free performance for
the Focus vehicles;
(c) Whether Defendant lacks the means to repair the defect alleged herein;
(d) Whether Defendant’s conduct violates the Magnuson-Moss Warranty
Improvement Act;
(e) Whether Defendant’s conduct violates the Consumer Legal Remedies Act;
® Whether Defendant’s conduct violates Bus. & Prof. Code § 17200, et seq.
and/or Bus. & Prof. § 17500, ef seq.
(g) Whether the defect constitutes a breach of the express warranty;
(h) Whether members of the class are entitled to a declaration that Defendant's
conduct as set forth herein constitutes a violation of the Magnuson-Moss

Warranty Improvement Act; a violation of the Consumer Legal Remedies
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Act, a violation of Bus. & Prof. Code § 17200, et seq., & § 17500, and a

breach of express warranty;

(1) Whether members of the class are entitled to actual damages, representing;

@i.) the failure of consideration in connection with and/or difference in
value arising out of the variance between Defendant’s automobiles
as warranted and Defendant’s automobiles containing the defect;

(ii.)  the diminution of resale value of the automobiles suffered by
Plaintiffs and the Class arising out of the defect;

(iii.)  sufficient funds to permit Plaintiffs and the Class to themselves
repair each affected automobile using proper parts and adequately-
trained labor;

(iv.) compensation for all out-of-pocket monies expended by the
Plaintiffs and the members of the class for repair attempts and loss
of use of the vehicles;

21. The claims of Plaintiffs are typical of the claims of the class. Plaintiffs have
no interests antagonistic to those of the Class, and Defendant has no defenses unique to the
Plaintiffs. Plaintiffs’ automobile, like all of Defendant's Focus automobiles, contains the defect.
22. Plaintiffs requested that Defendant, through its agents, repair the defect, but
Defendant, by and through its agents, has failed to devise an effective repair. Plaintiffs have
requested compensation of monies expended to repair damage cause by the Focus defect, but
Defendant, through its agents, has refused.
23.  Plaintiffs will fairly and adequately assert and protect the interests of the Class,
and have retained attorneys experienced in class and complex litigation.
24. A class action is superior to other available methods for the fair and efficient
adjudication of this controversy for the following reasons:
(a) the Class is readily definable; and
(b)  prosecution as a class action will eliminate the possibility of repetitious

and potentially contradictory litigation.
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25.  Plaintiffs anticipate little difficulty in the management of this litigation.

PRIVATE ATTORNEY GENERAL ALLEGATIONS

26.  In addition to asserting class action claims in this action, Plaintiffs assert claims as
a private attorney general on behalf of the members of the general public residing within the
State of California pursuant to Bus. & Prof. Code Sections 17204 and 17535. The purpose of
such claim is to enj oin Defendant from engaging in the unfair business practices and false
advertising alleged in this Complaint and to require Defendant to disgorge and restore to the
affected members of the general public all monies wrongfully obtained by Defendant through its
false advertising and unfair business practices. A private attorney general action is necessary
and appropriate because Defendant has engaged in the wrongful acts and false advertising

described herein as a general business practice.

FACTUAL ALLEGATIONS

217. Throughout the Class Period specified below, Defendant Ford expressly
warranted the vehicle to all purchasers and lessees as set forth in the 2000 and 2001 Ford
warranty booklet and 2000 and 2001 Scheduled Maintenance Guide. A true copy of Ford &
Mercury Cars & Light Trucks 2000- Model Warranty Guide is attached hereto as Exhibit “A”. A
true copy of Ford & Mercury Cars & Light Trucks 2001- Model Warranty Guide is attached
hereto as Exhibit “B”. A true copy of Schedule Maintenance Guide- 2000 Model Year is
attached hereto as Exhibit “C”. A true copy of Schedule Maintenance Guide- 2001 Model Year
is attached hereto as Exhibit “D”.

28.  The Warranty Guides state that “Your [the consumer’s] satisfaction is our #1
goal.” Exhibit “A” and “B” title page; see also Exhibits “C” and “D” at p. 1. The Warranty
Guides further state that “Ford Motor Company and your selling dealer thank you for selecting
one of our quality products. Our commitment to you and your vehicle begins with quality
protection and service .” Id. at p. 1 (emphasis in original). The Warranty Guides additionally

state that “Your Ford Motor Company dealer is available to assist you with all your automotive
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needs.” Id. at p. 2. Relating particularly to the warranty, the Warranty Guides state that “You
will not be charged for covered warranty repairs made during the warranty periods for Bumper to
Bumper . . . Coverage.” Id. atp. 3. The Bumper to Bumper warranty period is three years or
36,000 miles, whichever comes first. /d. at p. 3. “During this coverage period, authorized Ford
Motor Company dealers will repair, replace, or adjust all parts on your vehicle (except tires) that
are defective in factory supplied materials or workmanship.” Id. at p. 6

29.  Though Defendant is aware of the defect, it has done nothing to correct the
condition or advise current or prospective purchasers and lessees of its existence.

30. Despite Defendant's knowledge about the defect, Defendant has failed to warn or
notify consumers of the defect, either before or after taking possession of the vehicle, and has
failed to effectively repair, offer to effectively repair, or compensate its customers for monies
expended toward the repair of damage caused by the defective brake system.

31. The defect is a result of a uniform, systemic design using similar or identical
materials. When the defect manifests itself, as was the case with Plaintiffs, it does so suddenly
and without warning.

32.  TItis well accepted that a vehicle should not be configured in such a way as to
predispose it to degeneration of the braking system during normal operation.

33.  Ford has represented that the vehicle is of good quality and in a safe condition. In
the sale of its Focus vehicles, Ford warranted each to be safe and free from defects.

34.  In advertising and marketing Ford cars and light trucks in general, and the Ford
Focuses in particular, Ford made a series of statements that a reasonable consumer would believe
that Ford warranted that the cars and light trucks were free from defects and that any defects
would be remedied free of charge by Ford under the Bumper to Bumper warranty for three years
or 36,000 miles. Such representations were made as part of Ford’s advertising and marketing
campaign asserting that “Quality is J ob 17 for Ford, and along with other representations as to
the quality of Ford products and service.

35.  Ford has misrepresented the nature and quality of the Focus vehicle. In fact, the

Focus vehicle suffers from a defect that causes the brakes, in the course of ordinary operation, to
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wear down and degenerate at an unusually expedited rate. The configuration of the subject
vehicle and its constituent components and materials, do not comply with Defendant's
warranties.

36.  Defendant, through its agents, has received requests from more than one class
member, including the named Plaintiffs herein, either to effectively repair the defect or to
compensate class members for monies expended repairing damage caused by the defect, but
Defendant has failed or refused to do so.

37.  Defendant has, however, by and through its agents, admitted and/or notified
dealer personnel and consumers that it is aware that the defect exists, but has not proposed a
repair and/or solution for it, in violation of the express and implied warranties issued.

38.  Upon information and belief, Defendant, through its agents, has been requested by
certain members of the class, including the named Plaintiffs herein, to exchange the defective
automobiles or to rescind contracts of sale or lease thereof, or to repay monies expended on
repairs, which requests have not been agreed to by Defendant.

39.  The nature of the defect and the resulting damage experienced by the
representative Plaintiffs are typical of those experienced by other class members. Plaintiffs
related their problems with their Focus vehicle on a public message board at

www.fordfocusbrakeproblems.com. Other Ford Focus customers responded:

“I have been having many, many problems with my [F]ocus
as well. In fact, not only have I replaced the brakes and
rotars [sic], I have also had to get a new fuel pump and now
my engine light is on. I have no idea what I am going to
do....”

“My new car was purchased about a year ago brand new. A
2001 Ford Focus ZX3. ... Atapproximately 5 or 6,000
miles the brakes started to squeal when ever pressure was
applied. . ..”

“I have just gotten off the phone with Ford regarding my
brakes. Ihad to pay $309 to have my brakes replaced at
13,000 miles! The loud grounding and scrapping [sic]
sound was unbearable. They keep telling me sorry, brakes
are wear and tear. The whole it’s not our problem attitude. .
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.. There has to be something done. More people have to
be aware of this problem before they buy these cars. We
are . . . being taken advantage of.”

“I have been back and forth with the dealership here in VA
and Ford directly and the same response you got is the one
that was given to me. Now my brakes are just squeaking
very loud at every stop . . .. [T]hey did not even open their
mouth and say this when we bought our cars.”

“I own a 2000 Ford FocusLX. 1have already replaced 3
sets of brake pads on this car. The first one was last year in
2001 in March I was taking my children to the movies and I
heard a grinding noise. . . . T work for [a] Goodyear Retail
store called ‘Just Tires.” We have a Certified Auto
Mechanic. So the next day at work I had the Tech. inspect
my vehicle, [and] sure enough [the] pads were at 10% all
around — meaning nothing left . . . [Flour to five months
later I needed them replaced again.”

40.  The experiences of the representative Plaintiffs are typical of the experiences of
the other class members in that they have requested repair of the defect under warranty and have
requested compensation for the cost of repairs, but Defendant’s efforts have failed to fix the
problem and Defendant has not agreed to exchange the vehicle or repay Plaintiffs the cost of
repairs.

41. On or about January, 2001, Plaintiff Melissa Ecker, (“Plaintiff Ecker”) purchased
2 2001 Ford Focus from Worthington Ford, an authorized Ford dealer, bearing the vehicle
identification number 1FAFP33PX1W122322. In connection with the purchase, Ford issued a
written warranty against defects, stating:

“Under your New Vehicle Limited Warranty, Bumper to Bumper Coverage
begins at the warranty start date and lasts for three years or 36,000 miles
whichever occurs first. During this coverage period, authorized Ford Motor
Company Dealers will repair, replace or adjust all parts on your vehicle (except
tires) that are defective in factory-supplied material and workmanship...”

42.  Plaintiff Ecker purchased the vehicle primarily for personal, family or household
use.

43, Defendant failed to advise Plaintiff Ecker that her Focus contained the defect, and
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